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Before the
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Washington, D.C. 20554 NAY 2 1 19~3

In the Matter of:

Amendment of the Commission's
Rules and to Provide Channel
Exclusivity to Qualified Private
Paging Systems at 929-930 MHz

TO: The Commission

)
)
)
)
)
)

PR Docket 93-35

RM-7986

REPLY COMMENTS OF
AMERICAN PAGING, INC.

American Paging, Inc. ("API"), by its attorneys, submits its

reply comments in response to the Commission's Notice of Proposed

RUlemaking in the above-captioned proceeding ("PCP NPRM") . 1

Numerous commenters have filed in support of the

Commission's initiatives to make PCP frequencies available on an

exclusive basis to encourage development of spectrum-efficient

multi-transmitter nationwide, regional and local PCP systems. No

commenters have raised any considerations which would limit or

preclude the use of 929.3375 MHz as an exclusive channel for the

nationwide PCP system described in our Comments. We request that

the Commission adopt promptly our proposed channel sUbstitution

to make 929.3375 MHz available for designation as a nationwide

exclusive channel.

1 The abbreviated names used to refer
other parties here are listed in the attached
Service beside the full name of each party.

-------------
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We discuss here aspects of the Commission's proposals which

we believe also should be adopted to promote spectrum efficient

uses of PCP frequencies, development of new and innovative

service offerings, rapid and widespread availability of advanced

paging services and expanded access to competitive paging servic-

es.

DISCUSSION

1. The Commission Should Limit The Number Of
Nationwide/Regional PCP Frequencies Which Can Be Held By Any
Licensee.

We support the Commission's proposed policies precluding any

applicant from applying for a second exclusive PCP frequency in

an area where it has not completed construction and commenced

operation of a qualified system on its first exclusive frequency.

We also agree with others that there are benefits in permitting

licensees to hold authorizations for more than one exclusive PCP

frequency2, provided no entity or entities under common control

are permitted to operate more than two nationwide/regional PCP

frequencies serving SUbstantially the same areas, i.e. with

overlapping protected service contours. 3 Adoption of these

Luczak Comments, p. 3; MCB/Beepaged Comments; p. 3; and
PageMart Comments, p. 12.

3 Our proposed two frequency limit would permit combined
operations of two nationwide channels, two regional channels or a
combination of one nationwide channel and one regional channel.
We do not propose any separate limits upon the number of local
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restrictions will promote expanded competitive opportunities,

encourage the rapid implementation of PCP systems and deter

possible speculative filings and warehousing of spectrum.

2. The Commission's proposed Rules For Nationwide, Regional And
Local Channel Exclusivity Should Be Clarified To Deter
Speculation.

A number of proposals have been made to adjust the qualifi-

cations or prerequisites for channel exclusivity to avoid or at

least to deter speculation and warehousing. We agree with these

highly beneficial objectives.

We have previously proposed that the minimum number of

transmitters to qualify for local exclusive channels should be

eighteen in the top three urban markets, twelve in markets four

through twenty, and nine in markets twenty-one through thirty.

While the views of other commenters are not entirely in agree-

ment, several including APCP (Comments, p.8), Metrocall (Com-

ments, pp 3-4), and Pagenet (Comments, p.13) generally support

the same or similar recommendations that some number greater than

six transmitters is an appropriate minimum in the largest urban

markets. We believe the Commission has ample record support for

adjusting the prerequisites for local exclusive channels along

the lines we have suggested.

exclusive PCP frequencies held by any licensee.
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We disagree with the commenters who propose modifications to

the qualifications criteria for nationwide and regional exclusiv-

ity originally proposed in the PCP NPRM. We think that the

commission's proposals appropriately balance the public policies

of encouraging prompt implementation of new PCP services and

deterring speculative filings.

Regarding use of frequency agile transmitters to support

multi-channel operations, we have no objection to use of such

system configurations. At the same time, we cannot agree that

licensees implementing such systems should be permitted to treat

transmitters already authorized to operate on one exclusive PCP

frequency as counting toward meeting the required minimums for an

additional exclusive PCP frequency. If the Commission is going

to permit any PCP licensee to operate multiple frequencies with

overlapping protected service contours, and we think it should,

the Commission should also require any such licensee to meet the

same minimum standards for exclusive channels which must be met

by PCP systems which do not employ frequency agile transmitters.

This approach is consistent and fair and will promote desirable

minimum levels of PCP service availability and quality to justify

the award of exclusive channel status.

3. The Commission Should Give Existing PCP Licensees Who Are
currently Constructing Nationwide or Regional Systems The
option To Qualify For Extended Implementation.
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We agree with PacTel (Comments, pp. 15-16) that existing

licensees, in addition to future applicants for exclusive PCP

channels, should be given the chance to request "slow growth"

extended implementation for their nationwide and regional sys-

terns. Particularly for a large system such as the system de-

scribed in our Comments, involving hundreds of new transmitter

sites, it is reasonable to expect that construction scheduling

and logistics will require more than the eight month construction

period typically provided in the case of individual stations and

small networks.

We note that the Commission has recently modified its rules

governing extended implementation periods (PR Docket No. 92-210)

to lengthen the maximum period from three to five years. 4 Con-

sidering that extended implementation authority for any PCP

system will only be granted upon a showing of "actual need,"

there is no need to establish a different maximum period for PCP

than would apply in other Private Radio Services.

4. The Commission Should Not Defer Action In These Proceedings
pending Resolution Of Regulatory Parity Issues.

We strongly oppose the requests of BeIISouth/Mobilecom,

McCaw and Radiofone that the Commission terminate or at a minimum

See Commission News Release, FCC Modifies Rules Govern
ing Extended Implementation Periods, May 13, 1993 (Report No. DC
2412)



5

6

defer final action in these proceedings pending resolution of the

regulatory parity considerations raised by these commenters. We

agree with the Commission that inquiries with regard to such

matters are beyond the scope of these proceedings. 5

We recommend that the Commission initiate separate proceed-

ings to address the regulatory parity issues which several

commenters have raised in these proceedings. While we oppose all

requests to terminate or defer action here, we believe that

resolution of these issues is urgently needed and support Commis-

sion action to eliminate disparities. Recently legislative

initiatives including H.R. 707 are strong evidence of the impor-

tance of prompt Commission action.

5. The Commission Should Also Permit Nationwide PCP systems To
Operate with ERP of 3500 Watts And Provide Co-Channel Na
tionwide Exclusivity In Alaska, Hawaii And Puerto Rico As
Well As The Continental United states.

Numerous commenters, in addition to API, described the

pUblic benefits of authorizing nationwide systems to operate with

ERP of up to 3500 watts. 6 The record in these proceedings amply

supports adoption this clarification of the Commission's proposed

technical rules.

PCP NPRM, Fn. 33

6 APCP Comments, p. 9; PageMart Comments, p. 16; Pagenet
Comments, p. 16; and PacTel Comments, p. 19.
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We agree with APCP (Comments, p.16) and PacTel (comments, p.

11) that nationwide co-channel exclusivity should encompass

Alaska, Hawaii and Puerto Rico in addition to the continental

United states. Inclusion of all fifty states and Puerto Rico

will be an important incentive to promote the availability of

nationwide PCP services to eligible users in Alaska, Hawaii and

Puerto Rico.

6. NABER Should Be Retained As The Sole Frequency Coordinator
For One-Way Paging Operations In The 929-930 MHz Band.

The Commission has strong support in the record here to

retain NABER as the sole frequency coordinator for one-way PCP

paging operations in the 929-930 MHz band.? The only commenter

supporting multiple frequency coordinators was ITA, which the

Commission named as a possible additional selection. The Commis-

sion should now confirm NABER's continued status as the sole PCP

frequency coordinator in this band.

7. The Commission Should Reject The Proposals Of MAP and ITA
Regarding Qualification By Existing PCP Systems For Channel
Exclusivity And Limitation/Termination Of Nationwide Exclu
sivity.

7 APCP Comments, pp 9-10; Callpage Comments, p. 14; Mtel
Comments, p. 12; PageMart Comments, p. 17; and Pagenet Comments,
p. 23.



8

We oppose MAP's proposal to permit existing PCP licensees to

apply for expanded facilities to qualify for exclusivity during a

one-year period after release of the Commission's decision in

this proceeding. We agree with the Commission that the prompt

resolution regarding the protected status of existing systems is

essential. 8 The Commission should adopt its proposed thirty-day

filing window approach.

We also oppose the ITA suggestion to limit and/or terminate

the channel exclusivity of nationwide licensees. 9 The Commis

sion should reject ITA's proposals as fundamentally contrary to

the Commission's goals in proposing channel exclusivity. The

optimally efficient use of PCP frequencies, the development of

cost-effective, new and innovative service offerings, the rapid

and effective implementation of advanced paging technologies and

systems, and the promotion of competitive opportunities for

nationwide PCP operators depend, as the Commission has stated,

upon a " ... stable, predictable environment for licensees by

eliminating the risk that other users will be assigned the same

channel in their service area. ,,10 In order to provide the pub

lic benefits envisaged by the Commission, nationwide licensees

must have the opportunity to implement systems in areas where

there are existing co-channel licensees and must have the fre-

8

9

10

PCP NPRM, Para. 41.

ITA Comments, p. 6.

PCP NPRM, Para. 16
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quency protections necessary to expand coverage beyond the areas

covered by their initial system configuration.

CONCLUSION

The Commission should promptly adopt its proposals to

designate exclusive channels for the implementation of nation-

wide, regional and local PCP systems. Frequency 929.3375 MHz

should be replaced as one of the five shared frequencies so that

it can be available for exclusive channel operations.

Respectively submitted,

AMERICAN PAGING, INC.

~~h.
George Y. Wheeler

KOTEEN & NAFTALIN
1150 Connecticut Ave., N.W.
suite 1000
Washington, D.C. 20036
(202) 467-5700

May 21, 1993
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